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DETAILED ACTION 

Specification 

1 . The abstract of the disclosure does not commence on a separate sheet in 
accordance with 37 CFR 1 .52(b)(4). A new abstract of the disclosure is required and 
must be presented on a separate sheet, apart from any other text. 

Claim Rejections - 35 USC §112 

2. The following is a quotation of the first paragraph of 35 U.S. C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

3. Claims 10-11 are rejected under 35 U.S.C. 112, first paragraph, as based on 
a disclosure which is not enabling. The description of a "pump with a smooth output" 
lacks sufficient detail to determine structurally what the phrase means in the claims, 
which is a critical or essential to the practice of the invention, but not included in the 
claim(s) is not enabled by the disclosure. See In re Mayhew, 527 F.2d 1229, 188 
USPQ 356 (CCPA 1976). Does the inventor mean that the output is a consistent value 
over time, or does the fluid output in a laminar flow? 

Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
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only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

5. Claims 1-3, 7 and 10-11 are rejected under 35 U.S.C. 102(e) as being 
anticipated by US 2003/0098069 (Sund et al.). 

6. Sund in figures 1-1 1 discloses an apparatus for dispensing measured batches of 
liquid 500 with a pressurized reservoir tank 518 of fluid that is pressurized at a 
controlled pressure by nitrogen gas from a pressure valve 550 with a metering pump 

51 1 that includes a valve 51 1 that is upstream from a digital flow meter 512 which is 
upstream to a liquid control valve 510 that leads to a dispenser 562, the whole system 
carefully controlled by a computer program dictated liquid delivery controller 514 which 
interacts with the system by means of valves 51 1 , 550, 51 0 and pressure sensors 530a- 
c, the metering pump 51 1 providing "smooth output" of material. 

Claim Rejections - 35 USC § 103 

7. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

8. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 
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9. Claim 4 is rejected under 35 U.S.C. 103(a) as being unpatentable over Sund. 

1 0. Sund in figure 1 0 has all of the elements of claim 4 except a flow control valve 
that is disposed immediately upstream from the flow meter. Sund in a different 
embodiment figure 2 teaches a flow control valve 110 that is immediately upstream from 
a flow meter 112, both controlled by a computer controller 114. It would be obvious to 
one of ordinary skill in the art to adapt eh figure 10 embodiment of Sund with the figure 
2 embodiment of Sund because they are both from the same patent application, and the 
figure 2 arrangement provides a way to stop or start flow that much quicker, in order to 
yield even more reliable consistent dispensation. 

1 1 . Claim 5 is rejected under 35 U.S.C. 103(a) as being unpatentable over Sund as 
applied in claim 4 above, and further in view of US 2003/0056695 (Macklin et al.). 

12. Sund as applied in claim 4 has all of the elements of claim 5 except for a pump 
that creates a pulsating output and has a pulsation damper directly downstream from 
the pulsating pump. Macklin in figure 1 teaches a peristaltic pump 14 that creates 
pulsations of fluid delivered with a pulsation damper 16 provided directly downstream 
from the pulsation pump. It would be obvious to one of ordinary skill in the art to adapt 
Macklin to Sund because Macklin provides a way to more reliably create a smooth 
output of fluid from the system. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to ANDREW P. BAINBRIDGE whose telephone number is 
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(571)270-3767. The examiner can normally be reached on Monday to Thursday, 9:30 
AM to 8:30 PM EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kevin Shaver can be reached on 571-272-4720. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/A. P. B./ /Kevin P. Shaver/ 

Examiner, Art Unit 3754 Supervisory Patent Examiner, Art 

Unit 3754 



